IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

MUMBAI
ORIGINAL APPLICATION NO.63 OF 2023

DISTRICT: PUNE
SUBJECT : SUSPENSION

Smt. Trupti Kolte, Age:- 41 yrs, Occ. Tahasildar, )

Tal. Haveli, Dist. Pune (now under suspension) )

R/at A, 802, Noncy Lake Home Society, Katraj, )
)..

Pune. . Applicant
Versus

The State of Maharashtra, through Additional )

Chief Secretary, Revenue & Forest Dept., )

(Revenue), Mantralaya, Mumbai 400 032. )...Respondents

Shri Arvind V. Bandiwadekar, learned Advocate for the Applicant.
Smt. Archana B. K., learned Presenting Officer for the Respondent.
CORAM : A.P. Kurhekar, Member (J)

DATE : 28.03.2023.

ORDER

1. The Applicant has challenged the legality of suspension order

dated 09.12.2022 inter alia contending that she acted as a quasi-judicial
authority while giving effect to the order dated 31.01.2018 passed by the

Government but she is made scapegoat and suspended on the allegation

that she did not take appropriate precaution before ordering mutation

entries and secondly though the period of 90 days is already over from

the date of suspension neither review is taken nor Government has

issued charge sheet for the alleged misconduct or lapses attributed to

her.
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2. Briefly stated facts giving rise to the Original Application are as

under:-

The Applicant is serving in the cadre of Tahsildar. She was
Tahsildar in Pune City from 20.02.2019 to 09.05.2021 and thereafter
she was transferred as Tahsildar, Haveli, Pune where she joined on
11.05.2021. The Government by order dated 09.12.2022 suspended her
invoking Rule 4(1)(a) of Maharashtra Civil Services (Discipline & Appeal)
Rules, 1975 in contemplation of D.E. primarily for failure to take
necessary precaution/guidance from the concerned while taking entries
of mutation in respect of land survey no.62 of Hadpasar, Tal. Haveli,
Dist. Pune. The relevant contents of suspension order i.e. para 1 and 2

are material which are as under :-

" sesiell fasnatler sngerd, gat At daf .9 efid 2.02.09. 2000 AfiEn gAML
G2 A SFACATA SNAA Tl Bieid, agHiciar Fact, 151,97 il Hot-g3a2, ar.gae, 5.
ga Qefiet H.7.§? a1 FAHATIGARI ABLALFAA (FFHET) A2l RN FNATTHT 7 FHRAl A,
enaE=T gd qramaioar, [Siegiend, ga aid siaedd IR Fdteeld/ e/ naer ard
Pl BB TBT 5136l AIEIA SFHEIA TG aa1 T AGIIAT STHIS SieAllereprziat Gale abeeiiel
301391 31 9°.0060.20? 9 25f WIRa et 3rAcwa 33 38 3B,

&aaRiar @snafer sngaa, goa Jid Jald .2 defla 2.03.04. 200% At aAEd
HG2 B SigaiEaza fAdl el dad, agHiaarz Zad, 1.9 aia HiiEs-99 an Aurgen

Haotoreer aieliz aRfFadla foaanaeaie azga] el @edian a snasaie AAFAe A &5 daral
g, 351t @ HANR @HENEN [.09.92.2098 AfEn enda fdtendier aigdigae Rda
FrelagzdAlar 3aaa a &e fActlar JilaaHaar dend feelart sua sug. ada, [suafa sigad,
ga Jidl FAehfr .3 Aefler [.00.6.202° AsdfiEn gAmd WaT HaAcn JgaEnaza fAd e
B, AFHAGIZ a1 FARABIT SifEeBrd, ga g2 il . aa@wrer Msene] a saz Ji=n gawzond
lFamaizsr geadia diAwIS Ha AR [Fa 308 3p. AT A waad Al=nfazez
lerasuesianaas aFemI=I SIGUIa QI ABI] A1 T AT AR [eraelad SiEa 3ng. "

3. The background of the matter which leads to suspension is that
one Prakash Dagadu Chavan and Kondiba Shitkal were asserting
ownership over land survey no.62 and measuring 7 hectare of 68 R of
Mouje Hadpasar, Tal. Haveli, Dist. Pune. Time and again, they made
representations to the Government to transfer the land in their names

since in revenue record, it was shown as a lease old land. However, the
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representations and grievances made by them were not responded and
therefore, Shri Chavan had filed W.P. No.8953 /2012 before the Hon'ble
High Court which was disposed of on 24.09.2012 giving certain
directions. Thereafter, the Government seems to have passed one order
on 29.04.2015 (it is not on record). Being aggrieved by it, Shri Chavan
again filed W.P. No.2308 /2016 before the Hon'ble High Court which was
disposed of on 18.10.2016. The Hon'ble High Court observed that before
passing order, no opportunity of hearing was given to the claimants and
accordingly the order was set aside and directions were given to
Government to pass order afresh after giving hearing to the party.
Accordingly, the Government (the then Minister Shri Chandrakant Patil)
passed an order on 09.12.2022 (it is referred to as 1st order hereinafter
since there is controversy about genuineness of the said order). The
order is at page no.49 to 61 of PB. The Hon'ble Minister dealt with the
contentions raised by the claimants and observed that the provisions of
Forest Conservation Act, 1980 are not applicable and invoked Rule
14(1)(c)(1) of Maharashtra Land Revenue (Disposal of Government Land)
Rules, 1971 and accordingly passed an order on 31.01.2018 allowing the
claim of the claimants. The operative order of the order dated

31.01.2018 is as under :-

" 3R

3t 3SR AT 31t Ao BOAT 3Tl 303,

. 3EER Al A U AN 1.6 Ut 3E@R .9 AlE { TR RN YO A 3FER .2
(e { TR 90 IO §1F BRIFRATUL ACD BB U BRI Ad 3z

. BRI, STEHIA A (FRBR sttHatal facgare aan) et 9%199 an s 98(9) C (9)
3 BRI HFUC Tebe HONEBR e BRI AMd.

8. FAieEd 308 «gid.
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4. It is in pursuance of the aforesaid order, the claimants
Shri Chavan and Shitkal made an applications to Tahsildar, Haveli on
05.04.2021 for implementation of the order of Government. The office
prepared the note sheet which is at page no.62 to 67 and placed it before
the Applicant. The Applicant made endorsement to take legal opinion
from the Collector office, Pune in reference to the Maharashtra Land
Revenue Code (Disposal of Government Land), Rules 1971. At the same
time, she sought directions from the Collector by letter dated 21.06.2021
as to whether the land can be allotted in terms of order tendered by the
claimant (Page 68 of PB). The Law Officer, Collector Office, Pune gave
his opinion by letter dated 22.06.2021 that in terms of order dated
31.01.2018, it can be implemented subject to decision of pending
suit/writ petitions. The last para of the letter dated 22.06.2021 is

material which is as under :-

n

HLFAZIA 5 AR 3MRAR AT FRI 3@LAD 313, AAMU AeR TN It
fHosmdd aEda Al.3a e A Re e sl sugd 3R snua ud F9E 3. JAad
FALABYSA 30 A QAR iFCEST@t HOYAt Ueifed 3pcn Re Udtemasd gom
Efetld g 3eieR Aldar deeidRe Algel add @l HoBbAEd SA2 HIUAE! dle 3cdse
A A AR leslet 3teieR Atdar defEepiies Agalet 312N AR Ufsusl 3seR
TiABg 80 A B, AR A SMYAD 19/ 9R A& 3 0N IRACAA Uit 3 /
e ihterr Fesenat st Ags 0d A% 3fa FEA 3R W FRMAAR Ad 3B, AR AR R
G FEAmaA e vas iR AR GREIA AV NALTD 3. dU gotat Ao it
HRIAE! MU FTREL B AL,

S. Shri Popat Shitkal accordingly, submitted Affidavit before the
Applicant that order be implemented subject to decision in pending

matters and he would abide by the final decision in the pending matters.

6. It is on the above background, the Applicant passed detailed order
on 12.07.2021 mentioning history of litigation and the copy of order was
issued to Talathi for further action. In order, it is further stated that
mutation process be carried out in terms of rules. Accordingly, mutation

was carried out by Talathi and it was certified by the Circle Officer.
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7. Thereafter, news was published in Lokmat paper dated
04.09.2021 as "dg®ld UCIA AT JNEAT RAA FSUAHENA 9¢ THR SSUTAET TAcel.

However, there was lull in the matter from government side for one year

which is quite intriguing.

8. On the contrary, when Applicant came to know about the news
published in Lokmat dated 04.09.2021, she immediately rushed to
Mantralaya to verify the correction of the order dated 31.01.2018 which
was tendered before her for taking mutations. It is that time, she was
given order passed by Shri Chandrakant Patil, Revenue Minister dated
31.01.2018 whereby the claim of Chavan and Shitkale families for
getting land for agricultural purpose has been rejected (The said order is
at page nos.92 to 97 of PB ). The Applicant then immediately lodged FIR
on 02.09.2021 against the claimants and offences under Section 420,
465, 467, 468 and 471 of IPC were registered against them on the
allegations that claimants produced forged order of the Government and
got mutation effected in their names. Then immediately she made report
to the Deputy Conservator of Forest, dated 30.08.2021 (page 108 and
109 of PB) as well as to SDO on 30.08.2021. She again took review of the
mutation entries which were effected in terms of 1st order of the
Government dated 31.01.2018 and restored the position as existed
before taking those mutation entries. The names of Shri Chavan and
Shitkale families were deleted and land was shown in the name of
Government. Not only that she wrote letter to District Registrar,
registration of documents on 30.08.2021 that no document in respect of
land survey no.62 should be registered if presented for registration by

claimant or any other persons.

0. Nothing happened for about one year and thereafter abruptly the
Government by letter dated 09.12.2022 suspended the Applicant
attributing failure to take precaution while carrying out mutation entries

which is under challenge in the present O.A.
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10. Later, it was come to the notice of the Applicant that while
carrying out mutation entries, Talathi recorded the claimants name as
Occupant Class 1. She, therefore, immediately call explanation of Circle
Officer by letter dated 30.08.2021. The Circle Officer by his reply dated
30.08.2021 admitted the mistake stating it happened inadvertently and
entries of Reserve Forest Land is also deleted inadvertently.
He, accordingly corrected the entry while mutation no.51458 as

Occupant Class II.

11. Shri Arvind V. Bandiwadekar, learned Counsel for the Applicant in
reference to the facts as narrated above sought to assail the legality of
the suspension order inter alia contending that all that Applicant
implemented the order purportedly passed by the Government after
taking legal opinion from the Law Officer as well as after undertaking
from the claimants in pursuance of legal opinion. Learned Counsel for
the Applicant, therefore, submits that since the Applicant found nothing
prima-facie suspicious in the order tendered before her she acted in
quasi-judicial authority and no malafide or misconduct can be attributed
much less for suspension. As regard second part about some
irregularities attributed to the Applicant while she was Tahsildar, Pune,
he has pointed out that those are stale and old instances for which the
Applicant has already submitted explanation at that time itself but those
were now again dug up only to suspend the Applicant. On this line of
submission, he vehemently urged that the Applicant is simply made
scapegoat and also pointed out that steps taken by the Applicant
subsequent to the reporting of the matter in news paper as a remedial
measure shows her bonafide. He, therefore, submits that there was no
such case or material to suspend the Applicant and suspension is out
come to non-application of mind. He further pointed out that there are
no allegations of availing any monetary benefits to the Applicant in the
said transaction and all that Applicant passed the order as quasi-judicial
authority. He has further raised grievance of prolong suspension which
has already exceeded 3 months without taking review of the matter or

initiation of departmental enquiry. In reference to the decision of the
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Hon'ble Supreme Court in (2015) 7 SCC 291 (Ajay Kumar Choudhary
Vs. Union of India & Anr.) he, submits that suspension exceeding
three months without taking review or initiation of D.E. is totally
impermissible and Applicant is liable to be reinstated in service by

setting aside the suspension order.

12. Per contra, Smt. Archana B. K., learned P.O. sought to justify the
suspension order inter-alia contending that since there were certain
disputes pending in the form of W.Ps to which the Applicant was aware,
she ought to have ascertained the veracity and genuineness of the order
dated 09.12.2022 purportedly issued by Government before ordering
mutation. She further raised plea that though the order passed by the
Government was passed on 31.01.2018, the claimant made an
application after three years and Applicant ought to have taken note of
three years delay which was sufficient to raise doubt about the veracity
or genuineness of the order passed by the Government. On this line of
submission, she urged that there is failure to take reasonable precaution
while carrying out the mutation entry of land and, therefore, she was

rightly suspended in contemplation of D.E.

13. When the Tribunal raised specific query to learned P.O. about
initiation of D.E. or review of suspension, she fairly concedes that till
date neither review is taken by the authority nor charge sheet is issued
against the Applicant in D.E. Thus, the fact remains that though the
period of more than three months is over, the Applicant is subjected to
continuous prolong suspension which is frowned upon by the Hon'ble

Supreme Court in Ajay Kumar Choudhary's case (cited supra).

14. At this juncture, it would be apposite to note the instructions laid
down in Departmental Manual laying down the principle to be borne in
mind while placing the Government servant under suspension, which
are as follows :

“2.1 When a Government Servant may be suspended.- Public interest

should be the guiding factor in deciding to place a Government servant
under suspension. The Disciplinary Authorities should not suspend a
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Government servant lightly and without sufficient justification. They
should exercise their discretion with utmost care.

Suspension should be ordered only when the circumstances are
found to justify it. The general principle would be that ordinarily
suspension should not be ordered unless the allegations made against a
Government servant are of a serious nature and on the basis of the
evidence available there is a prima facie case for his dismissal or removal
or there is reason to believe that his continuance in active service is
likely to cause embarrassment or to hamper the investigation of the
case. In other cases, it will suffice if steps are taken to transfer the
Government servant concerned to another place to ensure that he has
no opportunity to interfere with witnesses or to tamper with evidence
against him.

(i) By way of clarification of the general principle
enunciated above, the following circumstances are indicated
in which a Disciplinary Authority may consider it appropriate
to place a Government servant under suspension. These are
only intended for guidance and should not be taken as
mandatory :-

(i) Cases where continuance in office of a Government
servant will prejudice the investigation, trial or any inquiry
(e.g. apprehended tampering with witnesses or documents);

(ii) where the continuance in office of a Government servant
is likely to seriously subvert discipline in the office in which
the Government servant is working;

(iii) where the continuance in office of a Government servant
will be against the wider public interest (other than the cases
covered by (i) and (ii) above) such as, for instance, where a
scandal exists and it is necessary to place the Government
servant under suspension to demonstrate the policy of
Government to deal strictly with officers involved in such
scandals, particularly corruption;

(iv) where allegations have been made against a Government
servant and the preliminary enquiry has revealed that prima
facie case is made out which would justify his prosecution or
his being proceeded against in departmental proceedings,
and where the proceedings are likely to end in his conviction
and/or dismissal, removal or compulsory retirement from
service.

In the first three circumstances enumerated above, the
Disciplinary Authority may exercise his discretion to place a
Government servant under suspension even when the case is
under investigation and before a prima facie case has been
established.”
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15. In continuation of the aforesaid guidelines, it would be useful
to refer the observations made by Hon’ble Bombay High Court in
1987 (3) Bom.C.R. 327 (Dr. Tukaram Y. Patil Vs. Bhagwantrao

Gaikwad & Ors.), which are as follows :-

“Suspension is not to be resorted to as a matter of rule. As has been often
emphasized even by the Government, it has to be taken recourse to as a
last resort and only if the inquiry cannot be fairly and satisfactorily
completed unless the delinquent officer is away from his post. Even then,
an alternative arrangement by way of his transfer to some other post or
place has also to be duly considered. Otherwise, it is a waste of public
money and an avoidable torment to the employee concerned.”

16. Similarly, reference was made to the Judgment of Hon’ble
Supreme Court in 1999(1) CLR 661 (Devidas T. Bute Vs. State
of Maharashtra). It would be apposite to reproduce Para No.9,

which is as follows :-

“9. It is settled law by several judgments of this Court as well as the
Apex Court that suspension is not to be resorted as a matter of rule. It is
to be taken as a last resort and only if the inquiry cannot be fairly and
satisfactorily completed without the delinquent officer being away from the
post.”

17. The learned Advocate for the Applicant also placed reliance on the
decision of Hon’ble Supreme Court in (2013) 16 SCC 147 [Union of
India & Anr. Vs. Ashok Kumar Aggarwal]. In Para Nos. 21 and 22,

Hon’ble Supreme Court held as under :-

“21. The power of suspension should not be exercised in an arbitrary
manner and without any reasonable ground or as vindictive misuse of
power. Suspension should be made only in a case where there is a strong
prima facie case against the delinquent employee and the allegations
involving moral turpitude, grave misconduct or indiscipline or refusal to
carry out the orders of superior authority are there, or there is a strong
prima facie case against him, if proved, would ordinarily result in
reduction in rank, removal or dismissal from service. The authority should
also take into account all the available material as to whether in a given
case, it is advisable to allow the delinquent to continue to perform his
duties in the office or his retention in office is likely to hamper or frustrate
the inquiry.

22. In view of the above, the law on the issue can be summarised to
the effect that suspension order can be passed by the competent authority



18.
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considering the gravity of the alleged misconduct i.e. serious act of
omission or commission and the nature of evidence available. It cannot be
actuated by mala fide, arbitrariness, or for ulterior purpose. Effect on
public interest due to the employee’s continuation in office is also a
relevant and determining factor. The facts of each case have to be taken
into consideration as no formula of universal application can be laid down
in this regard. However, suspension order should be passed only where
there is a strong prima facie case against the delinquent, and if the
charges stand proved, would ordinarily warrant imposition of major
punishment i.e. removal or dismissal from service, or reduction in rank
etc.”

Reliance is also placed on 2015(4) Mh.L.J. [State of

Maharashtra Vs. Dr. Subhash Mane] in support of submission that

the order of suspension is not immune from judicial scrutiny and

suspension order ordinarily should be passed when there is strong

prima-facie case against the delinquent and if charges are proved, it

would warrant imposition of major penalty. Hon’ble High Court in Para

No.10 held as under :-

19.

“10. It was then contended by Mr. Sakhare that the Tribunal could not
have gone into the merits of the charges and interfere with the order of
suspension and the exercise was premature. He placed reliance on the
decision of the Apex Court in the case of District Forest Officer v/s R.
Rajamanickam & anr., reported in (2000) 9 SCC 284 and in the decision of
the Division Bench of this Court in the case of Chandrakant Damodar Kale
v/s Nagpur Improvement Trust, reported in 1993(3) Mh.L.J. 30 = 1997(4)
Bom.C.R. 607. He contended that the State Government, as an employer,
has a power to place employee under suspension under Rule 4(1)(a) of the
Maharashtra Civil Services (Discipline and Appeal) Rules, when an
enquiry against an employee is pending or is in contemplation. He
submitted that the order of suspension is purely an administrative act and
the Court is not entitled to examine the merits of the charges, which will be
considered at the time of the enquiry. It is not possible to accept such an
absolute proposition. Though it is the power of the Petitioner State to place
an employee under suspension, the order of suspension is not immune
from judicial scrutiny. An employee can always challenge the order of
suspension on the ground that it is actuated by malafides, arbitrariness or
that it is issued with an ulterior purpose. The suspension order ordinarily
should be passed when there is strong prima facie case against the
delinquent and if the charges are proved it would warrant an imposition of
major penalty. This position has been made clear in the decision rendered
by the Apex Court in the case of Union of India & anr. v/s Ashok Kumar
Aggarwal, reported in 2014 (1) SCJ 115.”

From the aforesaid provisions, following judicial propositions are

culled out.
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(i) Suspension should not be ordered unless the allegations
made against the delinquent or grave and there is prima-
facie case of major punishment of dismissal or removal from

service.

(iij  Suspension can be invoked where delinquent’s continuation
in active service is likely to hamper the investigation of crime

or departmental proceedings.

(iiij Suspension cannot be resorted as a matter of rule and it can
be invoked as a last resort where enquiry cannot be fairly
and satisfactorily completed without delinquent being kept
away from the post or his continuation in post is likely to

cause embarrassment.

(iv) Suspension order is not immune from judicial scrutiny and
delinquent can challenge the suspension, if it is actuated by
malafide, arbitrariness or where it is totally unwarranted in

the facts and circumstances of the case.

(v) The facts and circumstances of each case needs taken into
consideration as to whether suspension is warranted and

there is no strait-jacket formula.

20. Bearing in mind the aforesaid judicial well settled legal principles
now the question posed for consideration is whether in the facts and
circumstances of the case, the suspension was really justified and legal

one.

21. At the very outset, this is a case where two totally conflicting and
contradictory orders passed on same dates are forthcoming. First order
allowing the claim of the Applicants is at page 47 to 61 of PB. Notably, it
bears signature of the then Revenue Minister Shri Chandrakant Patil at
every page of the order. It also bears stamp of his name and department.

It further reveals that it is certified copy issued by the Desk Officer on
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30.03.2021. Apart, there is also seal of Government on each page of
order. Whereas in contrast, there is another order passed by the same
authority in same matter which is at page no.92 to 97 of PB whereby the
claim of Shri Chavan and Shitkal family for allotment of land for
agricultural purpose has been rejected. Notably, there is also
endorsement that it is certified copy issued by the Desk Officer. All that
Government in Affidavit in Reply comes with a pleading that first order
dated 31.01.218 is forged order. However, Affidavit in Reply is silent as
to what steps were taken by the Government against the concerned Desk
Officer or any other person who issued the alleged forged order. The
original file is also not produced before the Tribunal to find out what
actually happened in the matter. As such, who issued the first order

dated 31.01.2018 is in mystery.

22. Be that as it may, it is Applicant who after publication of news in
the newspaper immediately took necessary steps for cancellation of
mutation entries as well as lodged FIR against Shitkal and Chavan
family. The Applicant did not find anything prima-facie suspicious in the
order tendered before her and on that basis she proceeded further. This
is not a case that she hastily passed the order only on the basis of order
tendered by the claimants. She sought legal opinion and in pursuance
of it, she acted upon as a quasi judicial authority. She also obtained
undertaking from Chavan and Shitkal family and they would abide by
the final decision in the matter as per the opinion given by the Law
Officer. When she noticed that the Circle Officer exceeded limit by
changing entries from occupant -2 to occupant -1 she immediately called
explanation of Talathi as well as Tahsildar who admits their mistakes
and accordingly corrections were carried out by restoring entry as
occupant no.2. Apart, when another order of the Government rejecting
the claim of claimants was surfaced, she lodged FIR against Shitkal and
Chavan family as well as also made report to Forest Department, S.D.O.
as well as Collector and by exercising powers of review cancelled all

those mutation entries which were taken in pursuance of first order. In
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such situation, the question would arise how the Applicant could be
blamed so as to invite the suspension. Except alleging that the applicant
did not observe necessary precautions, no other allegations of ill motive
or malafide are attributed. The Respondents could not point out as to
what more precaution the Applicant was expected to take before
implementing the order dated 31.01.2018. In such situation, the

suspension is hardly justified.

23. Even assuming for a moment that Applicant was supposed to take
some more precaution in that event also in view of the steps taken by
her, which amply shows her bonafide, it could not have been the case of
suspension. The Department could have proceeded against her by
initiating departmental proceeding without resorting to suspension. In
any case, this could not be a case inviting any such major penalty of
removal from service or dismissal from service so as to warrant the

suspension.

24. In so far as second part of irregularity attributed to the Applicant
while she was working as Tahsildar, Pune are concerned, those pertains
to Covid-19 period for which she has already submitted her explanation
which is at page nos.136 and 143 of PB. In respect of allegations in the
matter of Akash Bijlani and irregularity in election work allegations
made in suspension order are totally vague. The report of Commissioner
dated 23.05.2022 and 02.06.2022 which are referred in suspension
order are not produced on record to find out what are the exact
allegations against the Applicant. In any case, those were old and stale
instances while Applicant was working as Tahsildar, Pune from which
post she was already transferred. Suffice to say, those instances could

not have been the ground for suspension.

25. Furthermore, another issue of prolong suspension exceeding three
months which is in contravention of the decision of the Hon'ble Supreme
Court in Ajay Kumar Chowdhary's case. The Hon'ble Supreme Court
held that the currency of suspension should not extend beyond three

months if within this period the memorandum of charges is not served
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on the delinquent officer, and if memorandum of charges is served, a

reasoned order must be passed for the extension of the suspension.

26. Thus, the legal position in respect of prolong suspension is no
more res-integra in view of the Judgment of Hon’ble Supreme Court In
Ajay Kumar Choudhary’s case (supra). It would be apposite to

reproduce Para Nos.11, 12 and 21, which are as follows :

“11. Suspension, specially preceding the formulation of charges, is
essentially transitory or temporary in nature, and must perforce be of
short duration. If it is for an indeterminate period or if its renewal is not
based on sound reasoning contemporaneously available on the record, this
would render it punitive in nature. Departmental/disciplinary proceedings
invariably commence with delay, are plagued with procrastination prior
and post the drawing up of the memorandum of charges, and eventually
culminate after even longer delay.

12. Protracted period of suspension, repeated renewal thereof, have
regrettably become the norm and not the exception that they ought to be.
The suspended person suffering the ignominy of insinuations, the scorn of
society and the derision of his department, has to endure this excruciation
even before he is formally charged with some misdemeanor, indiscretion
or offence. His torment is his knowledge that if and when charged, it will
inexorably take an inordinate time for the inquisition or inquiry to come to
its culmination, that is, to determine his innocence or iniquity. Much too
often this has become an accompaniment to retirement. Indubitably, the
sophist will nimbly counter that our Constitution does not explicitly
guarantee either the right to a speedy trial even to the incarcerated, or
assume the presumption of innocence to the accused. But we must
remember that both these factors are legal ground norms, are inextricable
tenets of Common Law Jurisprudence, antedating even the Magna Carta
of 1215, which assures that — “We will sell to no man, we will not deny or
defer to any man either justice or right.” In similar vein the Sixth
Amendment to the Constitution of the United States of America
guarantees that in all criminal prosecutions the accused shall enjoy the
right to a speedy and public trial.

21. We, therefore, direct that the currency of a suspension order should
not extend beyond three months if within this period the memorandum of
charges/charge-sheet is not served on the delinquent officer/employee; if
the memorandum of charges/charge-sheet is served, a reasoned order
must be passed for the extension of the suspension. As in the case in
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hand, the Government is free to transfer the person concerned to any
department in any of its offices within or outside the State so as to sever
any local or personal contact that he may have and which he may misuse
for obstructing the investigation against him. The Government may also
prohibit him from contacting any person, or handling records and
documents till the stage of his having to prepared his defence. We think
this will adequately safequard the universally recognized principle of
human dignity and the right to a speedy trial and shall also preserve the
interest of the Government in the prosecution. We recognize that the
previous Constitution Benches have been reluctant to quash proceedings
on the grounds of delay, and to set time-limits to their duration. However,
the imposition of a limit on the period of suspension has not been
discussed in prior case law, and would not be contrary to the interests of
justice. Furthermore, the direction of the Central Vigilance Commission
that pending a criminal investigation, departmental proceedings are to be
held in abeyance stands superseded in view of the stand adopted by us.”

27. Indeed, in deference to the Judgment of Hon’ble Supreme Court,
the Government of Maharashtra had also issued Circular dated
19.07.2019 thereby giving clear instructions to all departments and it is
instrumentalities to adhere the mandate of Hon’ble Supreme Court.
However, it is totally ignored. Neither review was taken nor charge-sheet

has been issued within 90 days. Even till date, no such steps are taken.

28. As such, in the facts and circumstances, it cannot be said that
there was any such necessity or justification for suspension of the
Applicant. It was not the case of Respondents that DE could not have
been completed without placing the Applicant under suspension. The
facts as narrated above clearly establishes the bonafide efforts taken by
the Applicant after she came to know about the fraud played by Shri
Chavan and Shri Shitkale families. No ill motive or anything doubting
integrity is attributed to the Applicant. She acted as a quashi judicial
authority after taking reasonable precaution. Suspension is thus totally

arbitrary and unsustainable in law.
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29. The cumulative effect of aforesaid discussion leads me to sum-up
that in the given set of facts, suspension was not at all warranted and it
is nothing but outcome of suspension syndrome. The suspension order
is, therefore, liable to be quashed and set aside. The Applicant is
required to be reinstated on a post she was holding at the time of

suspension. Hence, the order.

ORDER
(A) The Original Application is allowed.
(B) Suspension order dated 09.12.2022 is quashed and set
aside.
(@] Respondents are directed to reinstate the Applicant

immediately on a post she was holding at the time of
suspension within two weeks from today with all

consequential service benefits.

(D) No order as to costs.

Sd/-

(A.P. Kurhekar)
Member (J)

Place: Mumbai
Date: 28.03.2023

Dictation taken by: Vaishali Santosh Mane
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